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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
(Syllabi prepared by M. F. Barks, State Reporter.) 



Batimore Steam Packet Co. v. Williams & Co. and Others, and 
New York &c. R. Co. v. Williams & Co. and Others — Decided at Rich- 
mond, March 18, 1897.— Keith, P : 

1. Injunctions — Acquiescence — Dissolution. Where an injunction has been 
granted against a defendant, substantially in accordance with his answer, and the 
order has been acquiesced in by him for several years, and the practice which it 
was intended to prevent has been abandoned, it is not error to refuse to dissolve it. 

2. Chancery Practice — Order for account — When refused. An order for an 
account is not awarded to enable a complainant to make out his case, nor until it 
has been ascertained that the complainant has a right to demand it. A mere 
charge that the defendant has illegally collected a large sum of the complainant 
without stating how much in the aggregate, or the particulars of how the sum ac- 
crued, especially when denied by the defendant and unsupported by proof, does not 
entitle the complainant to a decree for an account. 



Blankenship by &c. v. Chesapeake & Ohio Railway Company — 
Decided at Richmond, March 25, 1897. — Buchanan, J : 

1. Evidence — Refused to allow a proper question — Harmless error. Although a 
trial court may err in refusing to allow a question to be asked and answered, the 
judgment will not be reversed for this cause where it appears that in a subsequent 
portion of his testimony the witness did give the information sought, and that no 
injury resulted to the propounder of the question. 

2. Evidence — Acts of assembly. The refusal of the trial court to allow an Act 
of Assembly to be introduced in evidence can work no harm where the court is of 
opinion that the act is a public act and offers to allow it to be read to the jury as 
such without such introduction. 

3. Evidence — City ordinance as to speed of trains — Irrelevancy. An ordinance of 
a city regulating the running of trains at street crossings is irrelevant where the 
alleged injury did not occur at a street crossing, and is properly excluded from 
the evidence. 

4. Railroads — Trespassers — Licensees — Place' constantly used by the public — Duly 
of company at such place. Although there is a recognized distinction between the 
degree of care which a railroad company owes, under ordinary circumstances, to a 
trespasser and a licensee, yet where the company knows that its right of way at a 
certain point is constantly used as a footway by hundreds of men, women and 
children passing over it daily and at all hours, its servants are charged with notice 
that it is so used, and whether the persons so using it are trespassers or licensees 
the railroad company cannot, without fault, proceed in a manner which must neces- 
sarily be dangerous to such persons. It is the duty of the company to use rea- 
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sonable care to discover such persons, whether trespassers or licensees, and seek 
to avoid injury to them. 

5. Instructions — Must be given when law correctly stated — Care required of infant. 
An instruction which correctly states the law and is applicable to the evidence 
should be given by the trial court, and for' a failure to do so its judgment will be re- 
versed. In the case at bar it was error to refuse to instruct the jury, at the 
request of the plaintiff, as to the degree of care required of an infant ten years 
of age. 

6. Railroads — Trespassers — Contributory negligence. If a trespasser on a rail- 
road track is injured by an engine of the company at a point where it is the duty 
of the servants of the company to keep a lookout for all persons, whether tres- 
passers or licensees, he is entitled to recover for the injury, although guilty of con- 
tributory negligence, if the servants of the company in charge of the engine did 
not do all they could consistently with their own safety to avoid the injury after 
his danger was known, or might have been discovered by the exercise of ordinary 
care in keeping a lookout for persons at that point. 

7. Exceptions — Particularity required — Reading authorities to jury. An excep- 
tion because the trial court refused to permit counsel to read authorities to the jury, 
including decisions of the Supreme Court of Appeals of Virginia, will be over- 
ruled where the exception fails to show clearly and specifically what cases and 
what extracts from text books were offered, so that this court may see what, if 
any, prejudice resulted therefrom. 



Washington Southern Railway Company v. Lacey. — Decided at 
Richmond, March 25, 1897. — Buchanan, J: 

1. Evidence — Introduction of — Exception must be specific. Where evidence is of- 
fered, a portion of which is objectionable and the other not, and the objection is 
general, it must be overruled. And so of two or more ordinances, one of which 
is objectionable. The objection must point out specifically the objectionable 
feature. 

2. Railroads — Speed — City ordinance — Reasonable ordinance. A city ordinance 
prohibiting locomotive steam engines from running through the city at a greater 
rate of speed than five miles an hour, and requiring a bell of not less than 
thirty pounds weight to .be placed on each engine and rung during the entire 
time the engine is in motion within the city limits, is not an unreasonable exer- 
cise of the police power of the city for the protection of its citizens and the gen- 
eral public. 

3. Instructions — Construction of written instrument by the court. As a general 
rule the construction of all written documents given in evidence belongs to the 
court exclusively, and it is not error to instruct a jury as to the proper construc- 
tion of a city ordinance offered in evidence. 

4. Instructions — Act of Court — Must be construed as a whole — Harmless error. 
Instructions when given, whether asked for by one or both parties, become the in- 
structions of the court, and should be read as a whole. Defects in one instruc- 
tion may be cured by a correct statement of the law in another, if when read 



